Hunting Leases

It’s as certain as the hunting seasons:  When the seasons begin, hunters ask their insurance agents about liability coverage on owned and leased hunting land, and landowners ask about liability insurance on property leased to hunters.

Liability Coverage for Hunters

Whether a person hunts for free on a family farm, pays a daily fee to a farmer for the privilege, or leases acreage for the season or year-round, the homeowners policy generally provides liability coverage for hunting activities.  However, if your policyholder leases the land and is responsible for upkeep of the land or any buildings on it, liability coverage for incidents arising out of a condition of the land or the buildings is not provided unless the location is added to the policy.

The homeowners liability insuring agreement obligates the insurer to pay up to the limit of liability.

“If a claim is made or a suit is brought against an insured for damages because of bodily injury or property damage caused by an occurrence to which this coverage applies.”
In other words, if no exclusion applies to the occurrence that results in bodily injury or property damage, coverage exists for the insured.

Injury or Damage Arising Out of a Premises
The liability in the homeowners for the insured is not limited to any particular location.  However, exclusion “e” eliminates coverage for bodily injury or property damage arising out of a premises that is owned by the insured or rented to the insured if the premises does not meet the definition of an “insured location”.

Let’s first consider what “arising out of a premises” means.  It does not mean that any injury or damage that occurs on premises is excluded.  In order to be excluded, the injury or damage must arise out of some condition of the premises itself, such as a slip and fall.  Texas court decisions have made it clear that the exclusion requires a causal connection between the injury and the premises before coverage can be denied.  Courts have ruled that if the accident in question could have happened anywhere, the fact that it happened on rented premises did not bring the injuries within the scope of the exclusion, even if the rented premises was not an “insured location”.  Based on these decisions, an accidental shooting on a hunting lease is covered regardless of the premises’ status as an insured location.
“Insured Locations” Defined
Due to the expansive definition of “insured location”, there may also be coverage for occurrences arising out of the hunting lease premises.  The definition includes eight kinds of premises that qualify for coverage.  If a hunting lease falls under any one of these (and remember, any ambiguity in the policy wording is interpreted in the insured’s favor), it is an insured location.  In addition to the residence premises described in the declarations, the definition of “insured location” includes:
“The part of other premises and grounds which you acquire during the policy period for your use as a residence.”

A hunting lease with a cabin, or the insured’s own mobile home or travel trailer could satisfy this definition even if the same location is leased for a short term year after year.
“Any premises you use in connection with a residence premises.”
(Probably not applicable.)

“Any part of a premises not owned by an insured and where an insured is temporarily residing.”
This definition could apply to a hunting lease with a cabin, mobile home or travel trailer during the time the insured is present on the premises.

“Vacant land, other than farm land, owned by or rented to an insured.”

This definition might not apply to hunting situations since “vacant” implies the premises is unoccupied or not used for any purpose.

“Land owned by or rented to an insured on which a 1 or 2 family dwelling is being built as a residence for an insured.”
(Probably not applicable.)

“Individual or family cemetery plots or burial vaults of an insured.”
(Not applicable.)

“Any part of a premises occasionally rented to an insured for other than business use.”
The definition of “occasionally” is the key here, generally referring to something that occurs at irregular or infrequent intervals.  Premises leased year after year, even for a short term, would not qualify.

Gray Areas Require Adding Lease to Policy
Having found coverage for most situations involving hunting leases, under what circumstances then do we still have a potential problem covering a hunting lease on an unmodified homeowners policy?  Coverage is questionable for any occurrence that causes injury or damage arising out of some condition of the premises (but not the insured’s activities on the premises) when the premises is leased on an annual basis or for a short term year after year, either
· Without a cabin, mobile home or travel trailer; or

· When the insured is not residing on the premises at the time of the occurrence.

Because of these gray areas, the leased location should be added to the policy.  (your homeowners)
The homeowners policy requires the location address and additional premium charge to be shown on the declaration for other residential premises; once shown, the location becomes and “insured location”.

Why Do Companies Refuse to Add Hunting Lease Premises?
Our recommendation to add hunting lease premises to the homeowners policy sometimes meets resistance from insurance company underwriters.  The above review of the insuring agreement, exclusions, and definitions, however, supports the idea that coverage for hunting activities and most hunting premises is found in the policy without adding the premises as an additional location.  The analysis should help convince underwriters that they might as well add the location, collect a premium, and make it perfectly clear that coverage does apply, to avoid any controversy at the time of a claim.

Hunting Clubs or Groups
Another questions arises when a group of hunters form a “club” or other informal association to purchase or lease land for hunting purposes.  The land is for the club members and guests.  Such an informal arrangement does not separate the individual from liability arising out of the premises or out of hunting activities on the premises.  Neither does it preclude liability coverage under the individual homeowners policy.  The homeowners policy for each individual would apply for each of their individual interests.
If the club is incorporated, however, and the property is owned by the corporation, it is a separate legal entity apart from the stockholder members.  The liability coverage of the individual homeowners policies would not protect the assets of the corporation, and a separate commercial general liability policy would be needed.  a CGL is also needed if the property is used for anything other than for the personal activities of the members.  If the members charge others a fee for hunting privileges, the business pursuits exclusions (“b”) and the rented property exclusion (“c”) in the homeowners policy apply.

Liability Coverage for Landowners
Most landowners who lease or rent their premises to hunters are insured under a farm and ranchowners policy.  Unfortunately, coverage under the FRO is not clear and may be subject to interpretation by companies or the courts.  In our opinion, however, coverage does exist.
There are two potentially troublesome exclusions in the FRO policy.  The business pursuits exclusion (“b”) does not apply to farming or ranching activities or to activities that are ordinarily incidental to farming or ranching pursuits.  In our opinion, the leasing of premises for hunting is incidental to the farming or ranching operation and therefore not subject to the exclusion.  The exclusion for premises rented to others (“c”) can be handled by declaring the leased premises on endorsement FRO-500 and charging the applicable additional premium.

Company underwriters interpret these FRO exclusions differently.  Therefore, ask the underwriter.  If he or she agrees that the leased property is covered, get it in writing, or at least confirm the oral agreement by memo.  If the underwriter does not agree, try another company or obtain a separate commercial general liability policy.

Legal Limitations on Liability
Chapter 75 of the Civil Remedies and Practices Code limits the legal duties landowners owe to persons using their land for recreational purposes.  The law applies to an owner, lessee, or occupant of real property either who does not charge for recreational use of the premises or who charges for such use but the charges do not exceed more than twice the amount of ad valorem taxes (four times the amount for agricultural land).  Regardless of the amount charged for use, the law limits the monetary damages that can be collected if injury arises out of the land’s use.  Damages are limited to a maximum of $500,000 per person/$1 million per occurrence for bodily injury and $100,000 for property damage (or $1 million combined single limit).  The limitation applies only if the landowner has liability insurance in effect with the same or greater limits.  This does not eliminate the need for higher limits of liability because of exceptions in the law for gross negligence and because of the possible exhaustion of aggregate limits.
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